IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ADEMOLA ONADEI N, : ClVIL ACTI ON
Plaintiff, :
V.

JOHN MASTERS, et al. :
Def endant . : NO 97-CV-4136

VEMORANDUM AND ORDER

J.M KELLY, J. April , 1998
Presently before the Court is Defendants’ Mdtion to

Dismss and Plaintiff’s Mtion for Appointnment of Counsel.

BACKGROUND

Plaintiff Adenola Onadein (“Onadein”) was an i nmate at
the Chester County Prison. The Defendants are Warden John
Masters (“Masters”), Staff Sergeant Thomas Stevens (“Stevens”)
and Sergeants P. Sergi (“Sergi”) and D. Duane (“Duane”). Onadein
al l eges that he was injured when a mai ntenance crew painted his
cell block and he inhaled paint fumes. He clains that the funes
caused himto vomt, experience dizziness, headaches, stonach
cranps, joint pain and problens with breathing and vision.

Onadei n al l eges that each of the Defendants was “aware
of the incident but took no action.” He also alleges that he
i nfornmed Duane of his nedical needs, but that he was never

treated by a doctor.



LEGAL STANDARD

The purpose of a notion to dism ss under Federal Rule
of Cvil Procedure 12(b)(6) is to test the legal sufficiency of a
conplaint. See Sturmv. dark, 835 F.2d 1009, 1011 (3d Cir.

1987). A conplaint may be dism ssed for failure to state a claim
upon which relief may be granted if the facts pled and reasonabl e
inferences therefromare legally insufficient to support the

relief requested. See Commobnwealth ex. rel. Zimernman v.

Pepsico, Inc., 836 F.2d 173, 179 (3d Gr. 1988). In reviewng a

notion to dismss, all allegations in the conplaint and al
reasonabl e i nferences that can be drawn therefrom nust be
accepted as true and viewed in the |ight nost favorable to the

non-novi ng party. See Wsniewsky v. Johns-Manville Corp., 759

F.2d 271 (3d Gir. 1985).

DI SCUSSI ON

Onadein’s conplaint attenpts to state clains for:
(1) inhumane conditions of confinenent, in violation of the
Ei ghth Anmendnent; (2) deliberate indifference to serious nedica
needs, in violation of the E ghth Amendnent; and (3) punishnment
W t hout due process of law, in violation of the Fourteenth
Amendnent. Onadein is suing the Defendants in their individual

and official capacities.



| . Condi tions of Confinenent

The Ei ghth Anendnent requires that prison officials
provi de humane conditions of confinenent and “take reasonabl e

nmeasures to guarantee the safety of inmates.” Farner v. Brennan,

511 U. S. 825, 832 (1994). 1In a case challenging conditions of
confinenment, the prisoner nmust prove a prison official’s act or
om ssion resulted in denial of “the mnimal civilized neasure of

life's necessities.” Rhodes v. Chapman, 452 U.S. 337, 347

(1981). A court should only interfere when prison conditions

fall bel ow “evol ving standards of decency that mark the progress

of a maturing society.” [|d. at 346; see also Helling v.
MKi nney, 509 U. S. 25, 33-34 (1993)(describing situations where
obj ective conponent of Ei ghth Arendenent clai mwas satisfied);

Young v. Quinlan, 960 F.2d 351 (3d G r. 1992) (innmate who was

subj ected to physical and sexual abuse and unsanitary conditions
satisfied objective elenent of conditions of confinenment claim.
The one-tinme occurrence of noxious funes alleged by Onadein is

not sufficiently serious to state an Ei ghth Amendnent clai m

1. Medi cal Mal treat ment

“IDleliberate indifference to serious nedical needs of
prisoners constitutes the ‘unnecessary and wanton infliction of

pain . . . proscribed by the Eighth Arendnent.” Estelle v.

Ganbl e, 429 U. S. 97, 104 (1976). Mere negligence, however, is
not a constitutional violation. To prove a constitutional

violation, a prisoner must prove: (1) deliberate indifference by
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a prison official; and (2) serious nedical need. West v. Keve,
571 F.2d 158, 161 (3d GCr. 1978).
In Farner v. Brennan, 511 U. S. 825 (1994), the Suprene

Court clarified the nental state that nust be proven in a
deliberate indifference case. “[A] prison official cannot be
found Iiable under the Eighth Amendnent . . . unless the officia
knows of and disregards an excessive risk to inmate health or
safety; the official nust both be aware of facts from which the
i nference could be drawn that a substantial risk of serious harm
exi sts, and he nmust also draw the inference.” |d. at 837. The
term“describes a state of mnd nore bl ameworthy than
negligence.” 1d. at 835. Deliberate indifference to serious
nmedi cal needs may be manifested "by prison guards in
intentionally denying or delaying access to nedical care.”
Estelle, 429 U S. at 104-05.

Asi de from conclusory statenments that all of the
Def endants were deliberately indifferent, the conplaint does not
al l ege that Master, Stevens, and Sergi were personally aware of
Onadein’s need for nedical attention. Onadein alleges that Duane
was aware of his needs, but he does not allege that Duane was
indifferent to those needs. The conplaint states that Duane
“call ed nedical” on Onadein’s behalf about one hour after the
pai nting started.

In addition, the Ei ghth Anendnent only requires that
prison officials address serious nedical needs. “The seriousness

of an inmate's nedical need may . . . be determ ned by reference



to the effect of denying the particular treatnent;” e.g., the
suffering of a “lifelong handi cap or permanent |oss.” Mnnouth

County Correctional Inst. Inmates v. Lanzaro, 834 F.2d 326, 347

(3d Gr. 1987)(citing Pace v. Fauver, 479 F. Supp. 456, 458

(D.N. J. 1979), aff'd, 649 F.2d 860 (3d Cr. 1981)). Onadein does
not allege any ongoi ng physical problens. Onadein suffered

tenporary disconfort while his cell block was bei ng painted.

[11. Puni shnent Wt hout Due Process

Onadein clains that by painting his cellblock, the
Def endants subjected himto puni shnment w thout due process of
| aw. He does not, however, allege any facts to support the
conclusion that the Defendants acted deliberately. At nost, the
facts woul d support a negligence claim and negligence by
government officials does not inplicate the Fourteenth Amendnent.

Daniel v. Wllianms, 474 U S. 327, 333 (1985).

| V. Appoi nt nent of Counsel

On a notion for appointnent of counsel under 28 U. S. C
8 1915(d), the threshold issue is whether the Plaintiff’s claim

has sone nerit in fact and | aw. See Tabron v. G ace, 6 F.3d 147

(3d Gr. 1993). Onadein’s conplaint fails to state a cl ai mupon
which relief may be granted. Accordingly, his request for

appoi nt ment of counsel is denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ADEMOLA ONADEI N, : ClVIL ACTI ON
Plaintiff, :
V.

JOHN MASTERS, et al. :
Def endant . : NO 97-CV-4136

ORDER
AND NOW this Day of April, 1998, upon
consi deration of Defendants Masters, Stevens, Sergi and Duane’s
Motion to Dismiss Plaintiff’s Conplaint Pursuant to Fed. R G v.
P. 12(b)(6), and Plaintiff’'s Mdtion for Appointnent of Counsel,
it is ordered that:

1. Def endants Masters, Stevens, Sergi and Duane’s
Motion to Dismss i s GRANTED;

2. Plaintiff’s Mtion for Appointnment of Counsel is
DENI ED.

BY THE COURT:

JAMES M@ RR KELLY, J.



